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This Communication and respective guidelines shall be applicable to all holders of a license
issued by the Malta Further and Higher Education Authority (MFHEA) for the purpose of providing
further and higher education in and/or from Malta.

In the case of licensed educational providers which already have a system of student
agreements in place, the former shall ensure that any student agreement signed after the
publication of this Communication incorporates the minimum criteria outlined herein.

Article 26 of the Further and Higher Education (Licensing, Accreditation and Quality Assurance)
Regulations S.L. 607.03 states that: -

Prior to the beginning of a programme, and prior to the student or other person directly or
indirectly on his behalf, making any payment to the licensee,’ the licensee shall draw up a written
agreement with the intending student in relation to such student’s enrolment in that programme,
hereinafter referred to ‘the student agreement’.

This Communication: -
1. Defines ‘student agreement’; and

2. Informs licensed educational providers about the legal obligation of drawing up and
signing a student agreement, prior to any payment being affected by the student to the
licensed institution and prior to the start of the educational programme; and

3. Sets minimum criteria which should be included in every standard student agreement of
every licensed educational institution.

! Educational Institution licensed by the MFHEA




1. Definition of Student Agreement

A student agreement is a written agreement which governs the relationship between the student
and the licensed educational institution. A student agreement also contains/refers to any
operational statutes, regulations, rules, and policies which the educational institution may have
in place.

2. The legal obligation of drawing-up a student agreement

According to article 26 of the Further and Higher Education (Licensing, Accreditation and Quality
Assurance) Regulations S.L. 607.03, a student agreement shall be drawn-up by the licensed
institution and signed by both the latter and the student, at student enrolment stage, prior to any
payment being affected by the student to the licensed institution and prior to the start of the
educational programme.

A student agreement shall be drawn up for each and every educational programme the student
enrols in. Both the licensed institution and the student shall have a signed copy of the agreement.

3. Guidelines on the content of the student agreement

As per article 26(4) of the Further and Higher Education (Licensing, Accreditation and Quality
Assurance) Regulations S.L. 607.03, when drawing up the student agreement, licensed further
and higher education providers shall not engage in conduct that is false, misleading, deceptive,
or otherwise inept in drawing up the provisions of the student agreement. Moreover, the student
agreement shall be written in terms which are clearly understandable by the student and should,
as a minimum, include:

i. The details of the educational programme the student enrolled in; and
ii. A Cancellation and Refund Procedure; and

ii. A Withdrawal Procedure; and

iv. The Duties of the Educational Institution; and

v. The Duties of the Student; and

vi. The Default Clauses for the Educational Institution; and
vii. The Default Clauses for the Student; and
viii. A Dispute Resolution Clause; and

ix. A Data Sharing Clause

Each of the above from i-ix is explained in further detail on the following pages.




i. The details of the educational programme which the student enrolled in.

Every student agreement should clearly list the details of the educational programme enrolled
in, as approved by the MFHEA or the foreign accreditation body. These details should be in line
with Communication MFHEA/09/2021 found at

https://mfhea.mt/wp-content/uploads/2021/09/MFHEA-Comm-009-2021-V1.pdf and include: -

w the name of the educational programme,

w the awarding body;

w the EQF/MQF level,

w the number of credits,

w the programme duration,

w the date of commencement,

w the date of termination,

w the hours of total learning,

w the mode of delivery,

w the mode of attendance,

w the language of instruction,

w the addresses where the educational programme will be delivered,
q the address/es where the placement/clinical training will take place,
T Entry requirements for the educational programme

w the structure of the programme,

w the intended learning outcomes,

w the teaching, learning and assessment procedures,

w in the case of an academic qualification leading to a Regulated Profession, the student

agreement shall provide the contact details of the pertinent regulatory body/Competent
Authority to enable the student to consult with the regulatory body/Competent Authority
should they wish to do so, before enrolling for the educational programme.

Where the pertinent regulatory body/Competent Authority has not approved the
academic qualification obtained at the end of the educational programme as giving
access to the regulated profession, a clear statement explaining this should be clearly
published.

w the grading system,

w the educational fees.



https://mfhea.mt/wp-content/uploads/2021/09/MFHEA-Comm-009-2021-V1.pdf

ii. Cancellation and Refund Procedure

In the student agreement, the educational institution shall inform the students about their right
to cancel the student agreement. A cancellation and refund policy shall be drawn up by the
educational institution to set out the manner and timeframe (e.g. within 14 days from signing of
the student agreement) within which a student can cancel a student agreement and get a refund
of the fees according to the refund policy.

In the student agreement, the educational institution shall: -

. Clearly state the circumstances in which a refund can be obtained by the student; and
. Clearly state how the student should apply for a refund; and
. Ensure that the refund provisions are compatible with consumer protection law,

including a statement to the effect that the agreement shall not deny the students’ right
to take further action under the Consumer Affairs Act.

iii. Withdrawal Procedure

In the student agreement, the educational institution shall inform the students about the
students’ right to withdraw from the student agreement. A withdrawal policy shall be drawn up
by the educational institution to set out the manner in which a student can withdraw from the
student agreement after the cancellation period but before the end of the educational
programme.

iv. Duties of the Educational Institution

In the student agreement, the educational institution shall bind itself to: -

w Provide to the student the teaching, assessment and other educational services for
which the studentis enrolled and the educational institution shall take all the steps which
are reasonably in its power to provide these educational services in accordance with the
terms of this agreement;

w Guarantee the students’ rights, including the right to obtain assessment results upon the
student having completed all the necessary assessment requirements of the programme
or parts thereof;

w Provide formal, clear, and fair procedures for handling student issues in relation to
appeals from the result;

w Advise the intending overseas students of their duty to furnish the educational institution
with any change in their contact details, which include their residential address and
telephone number in Malta, as well as a contact address overseas, following the
completion of their studies.




v. Duties of the Student

In the student agreement, the students bind themselves to: -

T Disclose to the educational institution full and accurate academic and personal
information as required for applications for admission, registration, and enrolment
purposes.

T Inform the educational institution if there is any change to the academic or personal

information that was provided at admission, registration, or enrolment stage as soon as
is reasonably practicable.

T Fulfill all the academic requirements of the educational programme, including:
participating in lectures/tutorials or other guided-learning activities, submitting
coursework/assignments on time, participating in course-related activities, and
adequately preparing and sitting for examinations/assessment.

1 Abide by any statutes, regulations, rules, and policies which are in place in the
educational institution and which apply to students.

T Overseas students shall furnish the educational institution with any change in their
contact details, which include their residential address and telephone number in Malta
as well as a contact address overseas, following the completion of their studies.

vi. Default Clauses for the Educational Institution

The student agreement should specify that in the event that any of the below circumstances
occur, the educational provider shall be deemed to be in default of the student agreement: -

T The educational programme does not start on the agreed starting day or on the day
agreed with all the students enrolled for the course, after being adequately informed
with the valid reasons for the delayed start;

T The educational programme ceases to be provided at any time after it starts but before
itis completed;

T The educational programme is not provided to the student, according to local or foreign
licensing and accreditation terms and conditions, due to a condition or restriction
imposed on the educational institution by the Authority in accordance to the regulations
in S.L.607.03 or due to the revocation, by the Authority, of the applicable license or
accreditation in accordance to S.L.607.03.

Provided that where the intending student or the student has withdrawn from the programme
before the day on which such circumstances arise, the educational institution shall not be
deemed to be so in default.

q The educational institution fails to issue all examination and other assessment results to
the student upon the student having completed all the necessary assessment
requirements of the programme or parts thereof.

When the educational institution is in default, the agreement will be terminated and the student
will, where applicable, be refunded the tuition fees which would have been paid up to that day
and any other expenses, such as travel and accommodation expenses, incurred for the purpose
of studying in Malta.




vii. Default Clauses for Students

The student agreement should specify that, in the event that any of the below circumstances
occur, the students shall be deemed to be in default of the student agreement in relation to the
educational programme enrolled in: -

T Where they withdraw from the programme either before or after the agreed starting day.

1 Where not having previously withdrawn from the programme, they fail to start the
programme on the agreed starting day.

T Where they fail to pay an amount, they were directly or indirectly liable to pay the
licensed educational institution in order to undertake the programme.

1 Where they breach a condition on their student visa.

When the student is in default, the agreement will be terminated, and the student will not have
the right be refunded the tuition fees which would have been paid up to that day.

viii. Dispute Resolution Clause

In the license agreement, the educational institution shall clearly explain the dispute resolution
process, including a statement to the effect that such dispute resolution process shall not prevent
students from seeking other legal remedies.

ix. Data Sharing Clause

In accordance to article 5 of the Further and Higher Education Act (CAP 607 Laws of Malta) and
without prejudice to the data protection provisions established by virtue of Regulation (EU)
2016/679 (the General Data Protection Regulation (GDPR), the Authority shall have access to all
pertinent information available to educational institutions and it shall have the right to request all
data it may require to perform its functions both from public and private providers, and this data
shall be transmitted to the Authority within a reasonable time from when it was requested.

In this regard, the educational provider is to inform the student that the information found in the
student agreement, including data which is related to an identified or identifiable natural person,
may be passed on to the Authority to be used in pursuance of its functions.

Kindy be informed that these guidelines in no way exclude the addition by the licensed
education provider of more fair terms which further regulate the relationship between the
educational institution and student.

The sample of the student agreement which is annexed to this Communication is for
guidance purposes only. The MFHEA cannot be held liable for any legal action or
consequences which emanate from the use of the sample.

Regards,

Dr Dennis Zammit
Head Legal and Compliance, MFHEA

Malta Further and Higher Educationduthority {MFHEL}
b:-Trg J Abela Seolaro, Hammn, HME 1304 - Maka

T: 2358 2598 1450 E: info@rmithea.nit
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Sample Student Agreement

1. This agreement shall govern the relationship between (name of institution with license
number xxx), hereinafter referred as ‘the educational institution’ and (name of student with
Identity card number), hereinafter referred to as ‘the student’. By accepting an offer to study
at the institution and by completing the process of registration and enrolment, the institution
and the student are agreeing to abide by the terms of this agreement.

2. The terms of this agreement will become effective upon registration and payment to the
institution of the fees for the educational programme quoted in Clause 3.

3. The educational programme

i. Name of the educational programme:
ii. Awarding Body:
iii. EQF/MQF Level:
iv. Number of credits:
v. Duration:
vi. Commencement date:
vii. Termination date:
viii. Hours of Total Learning:
ix. Mode of Delivery:
x. Mode of Attendance:
xi. Language of Instruction:
xii. Addresses where the programme will be delivered:

xili. |




